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1 INTRODUCTION 

The purpose informing this chapter is to identify and protect historic and cultural heritage on or in the vicinity 

of the Stage 1 Legune Grow-out Facility (the Project) during the construction and operation of the Project.  In 

particular, to protect sites and places on areas that are significant under the traditional laws and customs of 

the Native Title holders. The approach adopted to protect historic and cultural heritage outlined in this chapter, 

will be adopted for subsequent stages. 

This chapter has been prepared by David Ritchie of Capricornia Consulting.  

1.1 ENVIRONMENTAL OBJECTIVES 

The Terms of Reference for the Preparation of an Environmental Assessment (ToR) for the Stage 1 Legune 

Grow-out Facility (the Project) provide the following environmental objectives in relation to estuarine ecology: 

 To identify and protect items or places which have historic and/or cultural heritage values. 

1.2 TERMS OF REFERENCE ADDRESSED IN THIS CHAPTER 

Table 1 summarises the requirements from the ToR for the Project and where they have been addressed in this 

chapter. 

TABLE 1 TERMS OF REFERENCE 

Section Terms of Reference Chapter Section 

3 Existing Environment  

3.3 Historic and Cultural Heritage  

 The Environmental Impact Statement (EIS) should outline the cultural and 

heritage significance of any sites or objects located on the Project areas or 

that could be impacted by Project components. The EIS should include the 

results of searches on the NT Government database and identify any sites 

or places protected or nominated for protection under the following 

legislation:  

 

 Aboriginal and Torres Strait Island Heritage Protection Act 1984  

 Aboriginal Land Rights (Northern Territory) Act 1976  

 Environment Protection and Biodiversity Conservation Act 1999  

 Native Title Act 1993  

 Northern Territory Aboriginal Sacred Sites Act  

 Northern Territory Heritage Act.  

Section 2.4.1 

Baseline information should be provided regarding historic or cultural 

heritage in the region, including:  

 

 a description and location of Indigenous and non-Indigenous sites, 

places or objects of historic or cultural heritage significance (e.g. 

traditional land-use)  

Section 2.4 
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Section Terms of Reference Chapter Section 

 survey(s) used to identify sites, places or objects of historic or cultural 

heritage significance (e.g. archaeology) 

Section 3.1 

 areas nominated for listing or listed on Commonwealth and Northern 

Territory registers of Indigenous cultural heritage  

Section 2.4.1 

 provision of evidence of an Aboriginal Areas Protection Authority 

(AAPA) Authority Certificate or an application under the Northern 

Territory Aboriginal Sacred Sites Act. 

Section 3.1.2 

The EIS should provide a summary outlining the survey effort and level of 

confidence that all items of heritage or cultural significance at risk have 

been identified. The EIS should provide information on the current status of 

any approvals, permits or clearances in relation to the protection of 

heritage items or places.  

Section 3.1 

The EIS should outline any current Traditional Owner utilisation and 

spiritual/cultural significance of areas potentially affected by the Project. 

 

4.6 Historic and Cultural Heritage  

4.6.2 Assessment of Risks  

 The EIS should include a comprehensive risk assessment undertaken by a 

qualified expert who has experience with heritage items and places. The EIS 

should consider the potential risks to the following places and items:  

 the heritage values of places listed on the National Heritage list 

 the heritage values of places listed as a Commonwealth Heritage place 

 heritage places and items protected under the Heritage Act 

 areas and objects protected or registered for protection under the 

Aboriginal and Torres Strait Islander Heritage Protection Act 

 sacred sites protected under the Northern Territory Aboriginal Sacred 

Sites Act.  

Section 2.4.1 

The identification of any impacts to Indigenous cultural heritage is to take 

place in consultation with relevant Indigenous groups, the AAPA and the 

Heritage Branch of the Department of Lands, Planning and the 

Environment. Provide: 

Section 3.1.1 

 an assessment of the Project’s potential direct and indirect effects on 

sacred sites, heritage places, and any potential impacts on Indigenous 

culture generally or traditional use of the area 

Section 3.2 

 demonstrate consultation on potential impacts to sacred sites through 

evidence of an application or granting of an AAPA Authority Certificate. 

Section 3.1.2 

4.6.3 Mitigation  

 Where a place(s) or item(s) has (have) been identified to be at risk from the 

Project, the Proponent should prepare a Heritage Management Plan (HMP) 

which outlines clear and prescriptive mitigation and management measures 

Section 4 
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Section Terms of Reference Chapter Section 

for protecting the values of those places. The HMP should include: 

 procedures to avoid significant sites 

 protection of key sites during construction, operation and 

decommissioning work 

 measures to enable the Proponent, or contractor to the Proponent, to 

meet its duty of care to protect the cultural and heritage values of any 

places or items of significance 

 procedures for the discovery of surface or sub-surface items during the 

course of the Project 

 details of any applications to and/or approval conditions from relevant 

agencies/authorities with respect to the disturbance, degradation or 

visitation of any listed/protected heritage places and/or items. 

 When preparing the HMP, it is recommended that consideration be given 

to the Burra Charter1 and guideline. The Burra Charter and guideline outline 

measures for ensuring that heritage investigations and mitigation measures 

meet best practice standards for the management of cultural heritage in 

Australia. 

Section 4 

1.3 REGULATORY FRAMEWORK 

The regulatory requirements relevant to the Project are discussed in Sections 1.3.1 to 1.3.6 and in further detail 

in Volume 1, Chapter 6. 

1.3.1 Native Title Act 1993 

The Commonwealth Native Title Act 1993 (the Native Title Act) provides for the recognition and protection of 

the traditional rights and interests of Aboriginal and Torres Strait Islander people to land and water and 

contains processes for effecting native title claims. The Native Title Act sets out the processes by which native 

title rights are established and protected, and compensation determined.  

1.3.2 Aboriginal Land Rights (Northern Territory) Act 1976 

The Aboriginal Land Rights (Northern Territory) Act 1976 (Land Rights Act) is a Commonwealth Act with 

application to the Northern Territory. It provides for the granting of freehold title to traditional Aboriginal land 

in the Northern Territory for the benefit of Aboriginal people and for other purposes. It also provides for the 

formation of Land Councils tasked with protecting the rights of Aboriginal people in the NT, particularly in 

regards to land claims under the ALR Act and Native Title Act. 

1.3.3 Aboriginal and Torres Strait Islander Heritage Protection Act 1984 

The Commonwealth Aboriginal and Torres Strait Islander Heritage Protection Act can protect areas and objects 

that are of particular significance to Aboriginal people. The Act allows the Commonwealth Minister for the 

Environment, on application of an Aboriginal person or group of persons, to make a declaration to protect an 

                                                                 

1 The Australian National Committee of International Council on Monuments and Sites (ICOMOS), 2000. The 
Burra Charter: The Australia ICOMOS Charter for Places of Cultural Significance. Available at: 
http://australia.icomos.org/publications/charters/ 

http://australia.icomos.org/publications/charters/
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area or object from threat of injury or desecration. Seafarms will comply with the relevant provisions of this 

Act.  

1.3.4 Environment Protection and Biodiversity Act 1999 

The Commonwealth Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) enhances the 

management and protection of Australia's heritage places. It provides for the listing of natural, historic or 

Indigenous places that are of outstanding national heritage value to the Australian nation as well as heritage 

places on Commonwealth lands and waters or under Australian Government control. 

1.3.5 Heritage Act 

The NT Heritage Act provides a system for the identification, assessment, protection and conservation of the 

NT’s natural and cultural heritage. The Heritage Act affords protection for two classes of cultural heritage: 

 all places and objects formally assessed and added to the NT Heritage Register and 

 all Aboriginal and Macassan archaeological sites and/or objects.  

1.3.6 Northern Territory Aboriginal Sacred Sites Act 

The Northern Territory Aboriginal Sacred Sites Act (Sacred Sites Act) is administered by the Aboriginal Areas 

Protection Authority (AAPA). The Act provides for the location, recognition, description and protection of sites 

sacred under Aboriginal tradition. All sacred sites are protected under the Act (even those which have not been 

registered) and it is an offence to enter or carry out work on a sacred site without an authority certificate 

issued by the AAPA. The authority certificate sets out conditions for any works undertaken on or near sacred 

sites. 
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2 EXISTING ENVIRONMENT 

2.1 INDIGENOUS CULTURAL HERITAGE  

The dominant considerations in the existing historic and cultural heritage environment are values associated 

with the continuing traditional use of the land by the Native Title holders. These values relate to the spiritual 

and cultural significance of the landscape. 

The recognized Native Title holders are members of the Gajirrabung language group2, which is comprised of 

three local groupings. These are; the Gajirrabung Wadanybang local group, the Gajirrabung Gurrbijim local 

group and the Gajirrabung Jarrajarrany3 local group. The Northern Land Council (NLC) has advised, “the primary 

Native Title holders in the Project Area are the Jarrajarrany local group”. 

Figure 1 shows Indigenous communities and relative location of the three Gajerrong local groups in the vicinity 

of the Project. The Federal Court has determined that these Native Title holders hold property rights on 

Legune, including the Project Area. Those property rights include the right to: 

  to maintain and to protect sites and places on those areas that are of significance under their traditional 

and laws and customs;  

 to engage in cultural activities on land, including participating in cultural practices relating to birth and 

death;  

 conduct ceremonies and meetings; and 

 teach the physical and spiritual attributes of sites and places on areas of significance under Aboriginal 

traditional laws and customs (Mansfield 2011). 

There are a number of places on, or in the vicinity of, Legune that have been officially recognised as significant 

according to Aboriginal tradition.  Figure 2 shows the recorded sacred sites on Legune pastoral lease. There are 

also places that are significant because of their association with the past occupation of the area by Aboriginal 

people (Figure 3). 

  

                                                                 

2 The Gajirrabung language and people are also referred to as “Gajerrong” and this name was used in the 
Federal Court’s determination of Native Title holders over the Legune pastoral lease. Gajerrong is an exonym for 
the Gajirrabung in the language of the Miriuwung, a neighboring group with close ties to the Gajirrabung. 
3 Jarrajarrany is spelt “Djarradjarany” in the determination of Native Title. The draft EIS has adopted the 
orthography recommended by the Native Title Representative Body. 
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FIGURE 1 GAJERRONG GROUPS HOLDING NATIVE TITLE OVER LEGUNE STATION 
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FIGURE 2 SACRED SITES 
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FIGURE 3 RECORDED ARCHAEOLOGICAL SITES 
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2.2 HISTORIC CULTURAL HERITAGE  

For over 100 years the Legune area has been used commercially for pastoral purposes. For most of this time 

Legune operated as an outstation of Carlton Station in Western Australia and station infrastructure was 

minimal (Evans 1952, Castine 1967). No built heritage from the early pastoral period has been identified in the 

Project Area. 

No places have been recognised as having cultural significance associated with non-Indigenous historical, or 

cultural heritage, values on or in the vicinity of the Project Area.  

2.3 METHODS 

2.3.1 Identification of Sites, Places or Objects of Historical or Cultural Significance 

The approach taken to identify sites, places or objects of historical or cultural significance was determined in 

response to the limited information relating to the historical and cultural heritage of the Legune Station area 

officially recorded by the responsible government agencies.  

The proponent commissioned the AAPA and the NLC (the Native Title Representative Body) to jointly conduct 

detailed survey work in the 2016 Dry Season to address this knowledge gap. This work directly involved the 

Native Title holders. 

The purpose of this work was to enable an Indigenous Land Use Agreement (ILUA) to be negotiated with the 

Native Title holders through the NLC, which among other things will include a cultural heritage management 

plan. In conjunction with this ILUA, the AAPA will issue an Authority Certificate that will identify culturally 

significant areas that require protection and hence the constraints, if any, on works on or in the vicinity of 

these places. Any conditions contained in Authority Certificates applying to the Project will form the basis of 

the management plan dealing with cultural heritage sites within the Project Area. 

2.3.2 Identification of Culturally Significant Species 

During consultation with the NLC, the proponent was requested to denote culturally significant flora and fauna 

that have been recorded from Legune Station and surrounds. These species are included in the flora and fauna 

chapters of this EIS (Volume 2, Chapters 5 and 6).  Species considered to be culturally significant species are 

those that are included in the book Jaminjung, Ngaliwurru and Nungali Plants and Animals (Jones et al. 2011). 

The NLC has advised that while Legune Station is not on Jaminjung country, there is no equivalent book in the 

Gadjerong language and it is appropriate to use species names from the neighbouring language recorded in this 

book. 

2.4 RESULTS 

2.4.1 Results of Database Searches 

The Sacred Sites Act and the Land Rights Act presumptively protect all cultural heritage places that meet the 

definition of “sacred site: a site that is sacred or otherwise of significance according to Aboriginal tradition”.  

The Native Title Act recognises the right of Native Title holders to maintain and to protect sites and places on 

those areas that are of significance under their traditional and laws and customs. The Native Title Act does not 

establish an official record of culturally significant places but recognises that Native Title holders will protect 

those areas that are of significance under their traditional and laws and customs through the specific laws 

enacted for this purpose. The Heritage Act presumptively protects all “Aboriginal and Macassan archaeological 

places or objects”. In addition, these laws along with the Aboriginal & Torres Strait Islander Heritage Protection 

Act, allow for certain places to be officially registered or declared.  
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No sites within the Project Area have been recorded on the Commonwealth Heritage Database or on the 

Northern Territory Heritage Register on the basis of their historical or cultural heritage values. The NT 

Archaeological Database lists ten recorded sites in the hills south of the Project Area.  These sites include rock 

art sites, stone artefact scatters and stone quarries (Figure 3).  The National Trust (Northern Territory) has a 

record of a significant WWII site at Blunder Bay, south east of Legune (Lewis 2000). These sites are located well 

outside the Project Area and will not be affected by the Project. 

No areas have been declared or nominated, on or in the vicinity of Legune, under the Aboriginal & Torres Strait 

Islander Heritage Protection Act.  

There are no listed cultural World Heritage values protected under the EPBC Act in proximity to the site. 

Native Title holders have invoked their right to protect sites and places on those areas that are of significance 

under the traditional laws and customs by utilising provisions of the Sacred Sites Act and the Land Rights Act. 

AAPA has records of a large number of sacred sites significant to Native Title holders responsible for the Legune 

area (Figure 2). 

There are no sacred sites currently registered or recorded by the AAPA within the Project Area. However, the 

proponent understands that there is a possibility there may be hitherto unidentified sacred sites within the 

Project Area. As such, the proponent has engaged the AAPA to consult with the Aboriginal custodians of the 

area to determine the location and extent of any sacred sites that may be affected by the proposed works and 

to, in consultation with the Aboriginal custodians of these sites, provide advice (in the form of Authority 

Certificates) on any conditions necessary to protect such identified sites during the construction and operation 

phases of the Project.  

2.4.2 Indigenous Cultural Heritage Values 

Both the NLC and the AAPA have assembled information documenting the cultural significance of this area over 

several decades. Consultations between Native Title holders, the Northern Lands Council and AAPA reveal that 

the area between the Keep River and the Victoria River is associated with dreaming tracks and traditions that 

are central to the spiritual beliefs of the Native Title holders. Within the Legune area these dreaming trails 

follow the rivers and tributaries and other landscape features.  These include traditions associated with secret 

ceremonies that link the Native Title holders with Indigenous groups from south and east. The cultural 

significance of the general area is also referred to in the published literature (Berndt 1951, Arndt 1965, 

McConvell and Palmer 1979, Shaw 1981, Head 1994). These dreaming tracks connect sacred sites comprising 

physical landscape features. The AAPA has records of a number of sacred sites in the vicinity of Legune (Figure 

2). The survey work being undertaken by the Areas Protection Authority for the purpose of issuing an Authority 

Certificate for this Project may identify hitherto unrecorded sacred sites. 

In addition to those places that are sacred or otherwise of significance according to Aboriginal tradition, that is 

“sacred sites” within the meaning of the Land Rights Act and the Sacred Sites Act, the Heritage Unit of the 

Department of Lands Planning and Environment has recorded several “archaeological places”, within the 

meaning of the Heritage Act, that are located on Legune. 

Most of the Project Area is located on coastal flood plains (estuarine deltaic plain) comprising poorly drained 

acidic clay soils seasonally inundated for three to six months of the year.  The remainder of the Project Area 

falls on primarily lateritic plains and rises associated with deeply withered profiles (laterite) including sand 

sheets and other depositional products.  For one hundred years this land has periodically been subjected to 

heavy stocking. Cattle have trampled and churned the plastic soils of the flood plains to a significant depth and 

as a consequence, any archaeological objects such as stone tools, are likely to have been displaced from their 

original context and the stratigraphy of any archaeological sites seriously compromised: “…the cattle industry 
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has the greatest impact on the landscape, and in turn the archaeological record” (Gregory and Sutton 1997, 

Gregory 1998). 

Seasonal cracking accelerates this process. On the high laterite plains, cattle moving back to higher ground as 

wet season flooding advances have been shown to disturb and displace archaeological objects and destroy 

stratigraphic context of archaeological sites (Woolfe 2013).  The Proponent’s approach to archaeological sites is 

informed by previous work commissioned by the Northern Territory Government on the adjacent Keep River 

Flood Plain (Gregory and Sutton 1997). This report determined that 96% of the Keep River flood plain is “of low 

archaeological sensitivity”.  The report further found that 1% of the area is of moderate archaeological 

sensitivity because of its close proximity to the banks of major streams (i.e. the Keep River and Sandy Creek) 

and that the remaining 3% recorded as high archaeological sensitivity comprising sandstone outcrops with rock 

shelters containing rock art and sub-surface cultural deposits.  Gregory and Sutton conclude that: “On the basis 

of the above, it is expected that land units with slightly higher elevation, rocky outcrops, non-clay soils and 

areas of habitat diversity, particularly in the rivers, will tend to be more archaeological sensitive than other land 

units without these characteristics” (Gregory and Sutton 1997). 

In addition to this, the general tendency of the soils in the Project Area to be acidic makes it less likely that any 

human skeletal material is likely to be preserved (Gordon and Buikstra 1981). 

On the basis of the available predictive modelling relevant to the Project Area and information on known 

archaeological sites obtained from the registers of the relevant agencies (Section 2.4.1) there is a low likelihood 

of discovery of archaeological sites in the Project Area (Woolfe 2013). 

2.4.3 Non-Indigenous Cultural Heritage Values 

Although there is evidence that Macassans visited the Kimberly and probably entered the Victoria River, no 

Macassan sites have been recorded in the Victoria River Region including Legune Station (Lewis 2012). 

Europeans are first recorded in the Legune area in 1839 when Wickham and Stokes explored the lower Victoria 

River by boat. In 1855 Gregory travelled overland from the coast near Port Keats to establish a base camp on 

what is now Auvergne Station. There is no record of either Stokes or Gregory visiting the northern regions of 

present day Legune (Lewis 1996).  

“Leguna” or Legune originated in 1903 as a pastoral permit that was subsequently purchased by Bovril Estates 

in 1909. In 1917 Bovril Estates, the owners of Victoria River Downs and Carlton Station in Western Australia, 

stocked this grazing license and another coastal block between the Keep and Victoria River. The combined area 

of 1300 square miles formed the basis of the present day Legune pastoral lease . Legune was managed from 

Carlton and very isolated (Makin 1970, Martin 1980, Riddett 1990, Lewis 20164). There were no roads and 

infrastructure was minimal until the 1950s. In the Wet, Legune remains one of the most isolated pastoral leases 

in the Northern Territory.  

No built heritage from the early pastoral period has been identified in the Project Area. 

4 Lewis D. (2016) pers. com. – unpublished manuscript supplied by the author. 
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3 ASSESSMENT OF POTENTIAL IMPACTS 

3.1 METHODS 

3.1.1 Consultation 

The approach to the identification of impacts to Indigenous cultural heritage has been developed in 

consultation with the Native Title holders, the AAPA and the Heritage branch of the Northern Territory 

Department of Lands Planning and Environment.  In brief, consultation revealed that, prior to this Project, 

there has been no detailed assessment of the cultural heritage values in the immediate Project Area.  However, 

there has been sufficient work in the vicinity of the Project to form the basis of sound predictions.  In relation 

to Indigenous cultural heritage, the AAPA has advised that there is a likelihood of culturally significant sites in 

the general vicinity of the Project.  Predictive models suggest that the likelihood of archaeological places 

existing within the Project Area is low.  This advice has informed the approach to the management of risks 

outlined below. 

3.1.2 AAPA Authority Certificate 

The Aboriginal Areas Protection Authority have completed on site surveys and consultations with Aboriginal 

custodians of the areas proposed for investigative works (including geotechnical investigations, trial 

earthworks, boat-ramps and access tracks). An Authority Certificate has been issued (C2015/151) establishing 

conditions required to ensure that identified places of cultural significance are protected. This Certificate 

identifies two “Restricted Works Areas” where “no work shall take place and no damage shall occur”. 

The Project Area has been modified to avoid culturally significant areas identified in Authority Certificate 

C2015/151. An Application for an Authority Certificate applying to the whole of the Project Area (including 

proposed subsequent stages) was lodged with the AAPA on 11th February 2016. The Authority has advised that 

on-site consultations with Aboriginal custodians relating to this application are scheduled to take place 

between May and September 2016. 

3.2 POTENTIAL IMPACTS TO ABORIGINAL CULTURAL HERITAGE VALUES 

The Project has been designed to avoid potential impacts to Aboriginal cultural heritage values. Specifically the 

project design addresses the concern of Aboriginal custodians (Gadjerrong Native Title holders) that the 

potential impact of damage to their sacred sites could include the loss of the opportunity to engage in cultural 

activities involving that site, including the opportunity to teach the physical and spiritual attributes of the site 

under their traditional laws and customs.  The AAPA has also advised that physical disturbance to sacred sites 

associated with the creator beings could signal to neighbouring groups that the Gadjerrong land owner groups 

have failed in their duty to look after their country.   

3.2.1 Direct Impacts 

The project has been designed to avoid direct impacts to Aboriginal cultural heritage values. 

3.2.2 Indirect Impacts 

In addition to their concerns about the consequences of damage to specific cultural sites, Gadjerrong Native 

Title holders have articulated a broader concern that the Project may erode their enjoyment of their Native 

Title rights in the area through the effect of the Project on access to areas used for traditional hunting and 

fishing and the potential for the Project to alter the environment (e.g. by reducing water quality and natural 

water flows).  
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Native Title holders have also indicated that they are concerned about an increase in the uncontrolled non-

Aboriginal population of the area. This could, they fear, result in reduced access to areas they currently use for 

hunting and fishing and maintaining their connection with culturally significant sites and also allow 

uncontrolled access to these areas by strangers. 

3.3 POTENTIAL IMPACTS TO NON-INDIGENOUS CULTURAL HERITAGE VALUES 

With the exception of the archaeological places mentioned above. There are no places within the Project Area 

recognized as having cultural heritage values for the non-Indigenous community. Those places identified as 

having historic significance in the wider region are beyond the Legune boundary and will not be directly 

threatened and are unlikely to be indirectly affected by the Project. The potential for indirect threat arises from 

the possibility of increased visitation to the general area by persons engaged in the construction and operation 

phases of the Project. 
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4 MITIGATION AND MONITORING 

Mitigation and monitoring of identified risks will be directly addressed in the Indigenous Land Use Agreement 

(ILUA) and through the conditions applying to the proposed works established by the AAPA following 

consultation with the Aboriginal custodians (Gadjerrong Native Title holders). 

4.1.1 Heritage Management Plan 

Any places identified, in either the Indigenous Land Use Agreement (ILUA) and/or Authority Certificates, to be 

at risk from the Project shall be included in the Heritage Management Plan with clear and prescriptive 

mitigation and management measures for protecting the values of those places.  

The Heritage Management Plan will be the product of the consultative approach that has been adopted from 

the onset that involves working closely with the peak bodies to address Native Title holders concerns for the 

protection of cultural heritage places that are integral to maintaining traditional attachments with their 

country. 

The Burra Charter recognises that: “places of cultural significance … provide a deep and inspirational sense of 

connection to community and landscape, to the past and to lived experiences” (International Council on 

Monuments and Sites 2013). Native Title holders have made it clear that they regard it as imperative that 

future generations will be able to learn about and respond to places of cultural significance in the landscape.  

The approach taken by the Proponent is consistent with the Burra Charter process: to ensure that “the cultural 

significance of a place and other issues affecting its future are best understood by a sequence of collecting and 

analysing information before making decisions.  Understanding cultural significance comes first, then 

development of policy and finally management of the place in accordance with the policy” (International 

Council on Monuments and Sites 2013). 

The Heritage Management Pan will include: 

procedures to avoid significant cultural heritage sites 

methods for protecting identified cultural heritage sites during construction, operation and 

decommissioning work on the Project 

measures to enable the Proponent, or contractor to the Proponent, to meet its duty of care to protect all 

identified places or objects of the cultural and heritage significance 

procedures to be followed in the event of the discovery of any surface or sub-surface archaeological 

objects, including skeletal material,  

details of applications and Authority Certificate conditions issued by the Aboriginal Areas Authority with 

respect to identified sacred sites.  
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5 RESIDUAL RISK 

The objective is to identify and protect historic and cultural heritage on or in the vicinity of the Project Area 

during the construction and operation of the proposed development: in particular, to protect sites and places 

on areas that are significant under the traditional laws and customs of the Native Title holders. Under the ISO 

31000:2009, “risk” is defined as: “The effect of uncertainty on objectives” (International Organisation for 

Standardisation 2009).  

The survey of historic and cultural heritage values for this EIS has identified significant cultural values 

associated with the traditional laws and customs of the Native Title holders. The Native Title holders have 

indicated that the landscape and landscape features in the general area between the Keep and Victoria Rivers 

of Legune Station as having a high level of cultural significance as outlined in the previous sections.  

The risk of damage to or interference with sacred sites on or in the vicinity of the proposed works for the 

Project will be mitigated through conditions imposed by Authority Certificates issued for the Project.  The ILUA 

will address other concerns the Native Title holders may hold for the protection of culturally significant 

environmental and landscape features including ensuring that the Native Title holders can continue to 

discharge their traditional responsibilities to these places.  

The risk of disturbance of hitherto unknown (e.g. buried) archaeological objects has been assessed as low but 

will be managed, if the need arises, through the process established under the Heritage Act. 

The approach to the identification of archaeological places, within the meaning of the Heritage Act, will be 

that: 

Sites and places of significance according to Aboriginal tradition, that may also be archaeological sites (e.g. 

rock art sites, stone arrangements), will be identified by the AAPA. 

The final footprint of works on the Project will be determined by conditions, if any, arising from the 

Authority Certificate issued as a result of this survey. 

Once the final footprints for disturbance works are determined, these areas will be the subject of a further 

on-ground inspection for archaeological sites and objects. 

In the unlikely event that further archaeological sites or objects are located and identified as a result of this 

inspection, it is proposed that the processes established under Part 3.2 of the Heritage Act be followed.  

In the event that archaeological objects, including human skeletal material, are identified in the course of 

works, then the Heritage Officer appointed under the Act will be notified and procedures established 

under the Heritage Act will be followed. 

These procedures will be enshrined in the work plan during the construction phase of the Project. 

To respond to the uncertainties that create residual risk to the objective of protecting cultural heritage, the 

Proponent has established systems to develop the capability within the Project team. This includes the 

capability of the Project team to engage with and understand the perspectives of the Aboriginal Native Title 

holders and the capability among the Native Title holders to understand the nature of the Project, the ways 

they can benefit from the Project and the way they can influence the design of the Project in order to preserve 

their cultural heritage and other values they derive from their country. To ensure the concerns of Native title 

owners are understood, the Proponent’s senior leadership team has personally conducted on-site 
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consultations with Native Title holders, the NLC and the Aboriginal Areas Authority.  To ensure Native Title 

holders understand the nature of the Project they have been given (and taken) the opportunity to visit the 

Proponent’s interstate aquaculture operations.  To ensure the cultural integrity of the survey of cultural 

heritage, the Proponent has funded this as a joint Project between the AAPA and the NLC. These established 

processes will continue through the construction and operation phases of the Project. 

The Proponent has adopted a consultative approach designed to build trust with the Native Title holders and 

their representative bodies. This will ensure that agreements, underpinned by statutory processes including an 

Indigenous Land Use Agreement and an Authority Certificate, will provide a sound basis for managing the risks 

associated with Indigenous cultural heritage likely to be affected by the Project. 



Project Sea Dragon  

Stage 1 Legune Grow-out Facility  

Draft Environmental Impact Statement 

Volume 3 - Social, Economic and Cultural Assessment 
Chapter 2 - Historic and Cultural Heritage  2-17 

6 CONCLUSION 

This chapter identifies values associated with the continuing traditional use of the land by the Native Title 

holders as the central consideration for protecting the existing historic and cultural heritage environment. 

These values relate to the spiritual and cultural significance of the landscape. No places have been recognised 

as having cultural significance associated with non-Indigenous historical, or cultural heritage, values within the 

Project Area.  

The project has been designed to avoid direct impacts to Aboriginal cultural heritage values. 

There are no sacred sites currently registered or recorded by the AAPA within the Project Area. AAPA have 

completed on site surveys and consultations with Aboriginal custodians of the areas proposed for investigative 

works (including geotechnical investigations, trial earthworks, boat-ramps and access tracks). An Authority 

Certificate has been issued (C2015/151) establishing conditions required to ensure that identified places of 

cultural significance are protected.  

The proponent has also commissioned the AAPA and the NLC to jointly conduct the consultations and detailed 

survey work to enable an ILUA to be negotiated with the Native Title holders, which among other things will 

inform a cultural heritage management plan. In conjunction with this ILUA, the AAPA will issue an Authority 

Certificate that will identify culturally significant areas that require protection.  

The Proponent has adopted a consultative approach designed to build trust with the Native Title holders and 

their representative bodies and this will provide a sound basis for protecting Indigenous cultural heritage 

through all stages of the Project. 

 


